
SOFTWARE LICENSE AGREEMENT 
 
IMPORTANT-READ CAREFULLY: 
This Download License Agreement ("AGREEMENT") is a legal agreement between you and 
MEDSYNC Electronics Inc. ("MEDSYNC"), the licensor of the software/driver/hardware or 
other development software to be downloaded in connection with your online acceptance of this 
AGREEMENT (the "SOFTWARE"). This AGREEMENT covers the SOFTWARE owned by 
MEDSYNC. The SOFTWARE includes object and source code, the associated media, any "on-
line" or electronic documentation and all updates and upgrades thereto, that are downloaded 
from the MEDSYNC website, for personal use on any handheld computer. 
 
BY CLICKING ON THE "AGREE" OR OTHER APPROPRIATE ASSENT BUTTON 
AND/OR DOWNLOADING THE SOFTWARE OR ANY ACCOMPANYING 
DOCUMENTATION, YOU AGREE TO BE AND ARE HEREBY BOUND BY THE 
TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO 
THIS AGREEMENT, MEDSYNC DOES NOT GRANT YOU A LICENSE TO THE 
SOFTWARE, AND YOU MAY NOT DOWNLOAD ANY SOFTWARE OR ANY 
ACCOMPANYING DOCUMENTATION. 
 
SOFTWARE LICENSE  

The SOFTWARE is protected by copyright laws and international copyright treaties, as well 
as other intellectual property laws and treaties. The SOFTWARE is licensed, not sold.  

 
GRANT OF LICENSE.  

MEDSYNC grants you a nonexclusive, royalty-free license to use the SOFTWARE with any 
handheld computers subject to the terms and restrictions set forth in this License Agreement. 
Except as explicitly set forth below, (i) you are not permitted to lease or rent (except under 
separate mutually agreeable terms set forth in writing and signed by both parties), distribute 
or sublicense the SOFTWARE or to use the SOFTWARE in a time-sharing arrangement or 
in any other unauthorized manner; (ii) no license is granted to you in the human readable 
code of the SOFTWARE (source code); and (iii) this License Agreement does not grant you 
any rights to patents, copyrights, trade secrets, trademarks, or any other ownership rights 
with respect to the SOFTWARE. The SOFTWARE is licensed to be used on any personal 
computer and/or handheld computers, provided that the SOFTWARE is used only in 
connection with your personal use of applications with any handheld computers (the 
"APPLICATION(S)"). You may distribute any APPLICATION in the DEMO form only in 
accordance with the accompanying user guide or help file, if any, provided that you include 
the following copyright notice within your distribution file and in the location of your own 
copyright notice: "Portions copyright (c) 2002-03, MEDSYNC Electronics Inc. or its 
corporate affiliates and Palm, Inc. or its subsidiaries. All rights reserved."  

 
DESCRIPTION OF REQUIREMENTS, RESTRICTIONS, RIGHTS AND 
LIMITATIONS  

Distribution. Except as provided for in this Agreement, you may only distribute the DEMO 
SOFTWARE to any other third party. 
Virus Program. You may not develop nor knowingly incorporate any virus program that 
may be harmful to a computer or a network in conjunction with the SOFTWARE, or use the 
SOFTWARE for any other purpose as which may be harmful to a third party. 
Assignment. You may not assign the SOFTWARE to a third party or allow a third party to 
use the same.  
Reverse Engineering. Modification, reverse engineering, reverse compiling, or disassembly 
of the SOFTWARE is expressly prohibited.  



HIGH RISK ACTIVITIES  
The SOFTWARE is not fault-tolerant and is not designed, manufactured or intended for use 
or resale as on-line control equipment in hazardous environments requiring fail-safe 
performance, such as in the operation of nuclear facilities, aircraft navigation or 
communication systems, air traffic control, direct life support machines, or weapons systems, 
in which the failure of the SOFTWARE could lead to death, personal injury, or severe 
physical or environmental damage ("High Risk Activities"). MEDSYNC specifically 
disclaims any express or implied warranty of fitness for High Risk Activities.  

TERMINATION  
Without prejudice to any other rights, MEDSYNC may terminate this AGREEMENT, if you 
fail to comply with the terms and conditions of this AGREEMENT. In such event, you must 
destroy all copies and component parts of the SOFTWARE and all of its component parts as 
licensed under this AGREEMENT within one (1) week from the date of termination and 
shall submit proof of such destruction to MEDSYNC.  

EXCLUSION OF WARRANTY ON SOFTWARE  
THE SOFTWARE IS PROVIDED "AS IS" AND WITHOUT WARRANTY OF ANY 
KIND AND MEDSYNC AND MEDSYNC’S LICENSORS (COLLECTIVELY 
"LICENSORS") EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESS OR 
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. MEDSYNC 
DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE 
WILL MEET YOUR REQUIREMENTS, OR THAT THE OPERATION OF THE 
SOFTWARE WILL BE CORRECTED. FURTHERMORE, MEDSYNC DOES NOT 
WARRANT OR MAKE ANY REPRESENTATIONS REGARDING THE USE OR THE 
RESULTS OF THE USE OF THE SOFTWARE IN TERMS OF ITS CORRECTNESS, 
ACCURACY, RELIABILITY, OR OTHERWISE. NO ORAL OR WRITTEN 
INFORMATION OR ADVICE GIVEN BY MEDSYNC OR A MEDSYNC AUTHORIZED 
REPRESENTATIVE SHALL CREATE A WARRANTY OR IN ANY WAY INCREASE 
THE SCOPE OF THIS WARRANTY. SHOULD THE SOFTWARE PROVE DEFECTIVE, 
YOU (AND NOT MEDSYNC OR A MEDSYNC AUTHORIZED REPRESENTATIVE) 
ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR OR 
CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF 
IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO YOU. 
IN ADDITION TO THE FOREGOING, MEDSYNC PROVIDES NO WARRANTY AS TO 
ANY MEDIA ON WHICH THE SOFTWARE MAY BE PROVIDED, AS WELL AS 
YOUR OTHER COMPUTER HARDWARE AND SOFTWARE. YOU EXPRESSLY 
ACKNOWLEDGE AND AGREE THAT USE AND MODIFICATION OF THE 
SOFTWARE IS AT YOUR SOLE RISK AND YOU ARE RESPONSIBLE FOR 
INSTALLATION AND MODIFICATION OF THE SOFTWARE ON YOUR COMPUTER.  

LIMITATION OF LIABILITY  
MEDSYNC SHALL NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL OR 
SPECIAL DAMAGES FOR BREACH OF ANY EXPRESS OR IMPLIED WARRANTY, 
BREACH OF CONTRACT, NEGLIGENCE, STRICT LIABILITY OR ANY OTHER 
LEGAL THEORY RELATED TO SOFTWARE OR SOFTWARE. SUCH DAMAGES 
INCLUDE, BUT ARE NOT LIMITED TO, LOSS OF PROFITS, LOSS OF REVENUE, 
LOSS OF DATA, LOSS OF USE OF THE SOFTWARE AND, SOFTWARE OR ANY 
ASSOCIATED EQUIPMENT, DOWN TIME AND USER'S TIME, EVEN IF MEDSYNC 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  

 
 
 



EXPORT RESTRICTIONS  
You agree that you will not export or re-export the SOFTWARE or accompanying 
documentation (or any copies thereof) or any products utilizing the SOFTWARE or such 
documentation in violation of any applicable laws or regulations of the United States or the 
country in which you obtained them. 

UNITED STATES GOVERNMENT LEGEND  
The Software is commercial in nature and developed solely at private expense. The Software 
is delivered as "Commercial Computer Software" as defined in DFARS 252.227-7014 (June 
1995) or as a commercial item as defined in FAR 2.101(a) and as such is provided with only 
such rights as are provided in this License Agreement, which is MEDSYNC's standard 
commercial license for the Software. Technical data is provided with limited rights only as 
provided in DFAR 252.227-7015 (Nov. 1995) or FAR 52.227-14 (June 1987), whichever is 
applicable.  

SEVERABILITY  
If any part of this AGREEMENT is held invalid or unenforceable, the other parts will be 
enforced in accordance with their terms. 

GOVERNING LAW AND JURISDICTION, JURY TRIAL WAIVER  
This AGREEMENT shall be governed by the laws of the State of Oklahoma, United States 
of America, without regards to conflict of law provisions. Any dispute arising out of this 
Agreement shall be subject to the exclusive venue of the state and federal courts of Tulsa 
County, Oklahoma, and the parties hereby consent to the venue and jurisdiction of such 
courts. THE PARTIES HERETO WAIVE TRIAL BY JURY WITH RESPECT TO ANY 
MATTERS ARISING UNDER OR RELATING TO THIS AGREEMENT.  

OWNERSHIP  
You acknowledge and agree that the structure, sequence and organization of the 
SOFTWARE are the valuable trade secrets of MEDSYNC and its suppliers. You agree to 
hold such trade secrets in confidence. You further acknowledge and agree that ownership of, 
copyright, and title to, the SOFTWARE and all subsequent copies thereof regardless of the 
form or media are held by MEDSYNC and its suppliers. All rights not specifically granted 
under this AGREEMENT are reserved by MEDSYNC. 

MODIFICATION; ENTIRE AGREEMENT  
No modifications to this AGREEMENT shall be effective unless in writing and approved by 
MEDSYNC. This AGREEMENT is the entire agreement between the parties with respect to 
the subject matter hereof. 

Save this AGREEMENT by printout out or saving a copy to your hard drive for future reference. 
Copyright © 2002, MEDSYNC Electronics Inc., Tulsa, Oklahoma, 74012.  
 


